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IN THE COMMON PLEAS COURT

CUYAHOGA COUNTY, OHIO
LOAY G. SAYAH : CASENO. CV 15 839369
Plaintiff : Judge John P. O’Donnell
V.
: MOTION TO SHOW CAUSE
CHAD C. GOLEM : AND REQUEST FOR
: REASONABLE EXPENSES
Defendant.
* . * EE] *

'Plaintiff Loay G. Sayah (“Plaintiff” or “Mr. Loay”) respectfully requests that this Court
issue an order requiring Allison Golem (“Mrs. Golem”) to show cause why she should not be
held in contempt of court and requiring Mrs. Golem to pay Mr. Sayah’s reasonable expenses in
connection with the preparation of this motion. Mr. Sayah is contemporaneously filing a related
motion in this matter, dealing with the failure of the Defendant Chad C. Golem (“Defendant” or
“Mr. Golem™) to appear at his own deposition/debtor’s exam and his failure to provide responses
to Mr, Loay’s requests for production of documents.

Mr. Sayah has sought the deposition both of the defendant and his wife, Mrs. Golem.
Mrs. Golem is not a party to this action; therefore, in order to assure her attendance at the
deposition, Mr. Sayah served her with a subpoena by certified mail. That was accomplished on
February 17,2015, See Exhibit A.

Mrs. Golem did not appear for her deposition scheduled for March 6, 2015. Despite
overtures from Mr. Sayah’s counsel, she did not provide an alternative date for her deposition.
After the denial of Defendant’s motion for stay of proceedings to enforce the cognovit judgment,

to quash the subpoena, and for a protective order to prevent the debtor’s examination and post
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judgment discovery requests, Mrs. Golem failed to appear for her deposition on the rescheduled
date of April 17, 2015. Mrs. Golem’s refusal to appear for deposition, after she has been
properly served with a subpoena, is in violation of the Ohio Rules of Civil Procedure.

Rule 45 of the Ohio Rules of Civil Procedure provides that, “Failure by any person
without adequate excuse to obey a subpoena served upon that person may be deemed a contempt
of the court from which the subpoena issued. A subpoenaed person ... who frivolously resists
discovery under this rule may be required by the court to pay the reasonable expenses, including
reasonable attorney’s fees, of the party seeking the discovery.” Mrs. Golem’s failure to appear
should be treated as contempt of court and she should be ordered to show cause why she should
not be held in contempt of this Court.

Mr. Sayah, therefore, urges this court to issue an order requiring Mrs. Golem to show
cause why she should not be held in contempt of court and ordering her to pay Mr. Sayah
“reasonable expenses, including reasonable attorney's fees.”

Respectfully submitted,

/s/ David M. Dvorin

David M Dvorin (#0067673)

The Law Office of David Dvorin, LLC
Pepper Pike Place, Suite 300

30195 Chagrin Blvd.,

Pepper Pike, Ohio 44124

Tel: (216) 453-1100

Fax: (216) 292-3340
dmd@dvorinlaw.com
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CERTIFICATE OF SERVICE

I hereby certify that on April 21, 2015, this Motion to Show Cause and Request for
Reasonable Expenses was filed electronically on the Cuyahoga County Clerk of Courts’
electronic case filing system. Notice of the filing will be delivered to the parties by operation of
the Clerk of Courts’ electronic case filing system. A copy of the filing can be accessed from this
electronic case filing system.

/s/ David M. Dvorin
David M. Dvorin
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IN THE COURT OF COMMON PLEAS

CUYAHOGA COUNTY, OHIO
LOAY G. SAYAH )y  CASENO.: CV-15-839369
)
Plaintify, ) JUDGE: JOHN P. O’DONNEL
)
v. )
)
CHAD C. GOLEM ) PLAINTIFFS’ NOTICE OF SERVICE
) OF SUBPOENA TO ALLISON GOLEM
Defendant. )
)

Pursuant to Rule 45 of the Ohio Rules of Civil Procedure, I, David M. Dvorin, hereby
provide notice that I served via certified mail the attached subpoena to Allison Golem. The
return receipt is also attached.

Respecifully submitted,

s/ David M. Dvorin

DAVID M. DVORIN (0067673)

The Law Office of David M. Dvorin, LLC
Pepper Pike Place, Suite 300

30195 Chagrin Boulevard

Pepper Pike, OH 44124

(216) 453-1100

(216) 292-3340 fax

dmd@dvorinlaw.com

Attorney for Plaintiff Loay G. Sayah
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CERTIFICATE OF SERVICE
I hereby certify that on this 19th day of February, 2015, a copy of the foregoing was filed

electronically. Notice of this filing will be sent to all parties by operation of the Court’s

electronic filing system. Parties may access this fling through the Court’s system.

s/ David M, Dvorin
DAVID M. DVORIN (#0067673)
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IN THE COURT OF COMMON PLEAS

SUBPOENA CIVIL RULE 46
THE STATE OF OMIQ
88.
Cuyahoga Counly
Loay G. Sayah
Plainift Ne, CV-15-839369
vs.
Chad C. Golem Judge John P. O'Donnell
Dafendan
To Allison Golem
7385 Ledgewood Dr,

Willoughby, OH 44094-9457

[IYOU ARE COMMANDED to appear in the Court of Common Pleas to testify as withess on behalf of the
(PLAINTIFFIDEFENDANT) in the above entitied case and not depart the Court without leave. Fail not under penalty of

the law. Your appearance is required on the of al i ©'ClOiCK e AT
Courtroom No. __ of the:
Justice Center-Court Tower Courthouse Sgquare Cuyahoga County Courthouse
1200 Ontarlo Street D 310 W. Lakeside Ave. One Lakeside Avenue
Clevetand, Ohlo 44113 Cleveland, OH 44113 Cleveland, Ohio 44113

7 YOU ARE COMMANDED to appear at the place, date and fime specified below to testify at the taking of deposition
in the above case.

30195 Chagrin Bivd, Sulte 300, Pepper Pike, Oh 44124 03/06/2015 10am
PLACE OF DEPOSHTION DATE TitE

CIvOu ARE COMMANDED fo praduce and permit inspection, copying, testing or sampling of the following documents
oF objects at the place, date, and time specified below (list documsnts or objests):

PLAGE ' DATE TIME

[ YOU ARE COMMANDED to permit inspestion of the following premises at the date and time specified below.

PHEMISES ' DATE TIME

o T l?aum tavation of their fees, whinesses must report each altendance 1o the Clerk of Court of Gommaon Pleas on the first fidar of the Justice Center-
uris Towar. v

Sectitin 233506 of the Ohio Revised Coda provides that witnesses are entitled 1o receive $12.00 for each Tull day's aitendance and 5600 for sach
half day’s attendance, plus ter cants per mie traveled 1o and from hig place of residence owlside of the City of Cleveland praper. Such feus aré faxed
a5 costs antd mailed to the witness upon payment of the cosis,

David M. Dvorin 30185 Chaarin Bivd, Suite 300, Pepper Pike. Ohio 44124
AR ME ADDRESS
1 /f /} A e Loay G. Sayah 02/11/2015
IGNATURE REPRESENTING OATE
” . Clerk of Courts
by, Clerk
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11/z008
THE STATE OF OHIO

Cuyahopa Counly

Affidavit of Bervice of Subpoena by Sherilf or Officer. Attorney or Private Person

On the lj’r\ day of .\«L&)moﬂ? .zoir
1 gerved this Subposna on the within named:

as follows:

C,e.‘r“nl"' &‘} I'Y"\("\

SHERIFF'S FEES ﬁ;{/” (ﬂ_ Q&676735
Sernvice on $

Copy Deautv Bhoritiadorbey
_ Miles Travel Subscribed and sworn 1o before me, 2
Aeturn ;
S . This day of . 20
Witness entitled 10 miles

RULE 45. RULES OF CIVIL PROCEDURE, PARTS C& D

() DUTIES 1 PISTONDING T0 SLTPOTRA.
11 AP SESFONDENG TO A SUBPORMA TO PROGUCE BOCUMENTS SHALL, A7 THE
G FROTACTION Of PRREOHS CURNECT 1O SUBPORNAS. Mmrmmmunwmmmwmm OF RUSIMERE
ll}nm'f‘! Ok AN ATTOINDY BTSPONMHLE FOR THE ISSUANTE AND SERVICE OF A R OROANTIED AN LARELED TO CORAREIOND WITH THE CATEGORIES [N THE SUBFOERA. A
ENA SHALL PAKE REASONASLE STHPS TO AVCID REFOSING UNDUE DURDEN OR PERESH PROTUCING DEUUMINTS U BLECTRONICALLY STORED IMFORMATION PURSLANT
mwamﬁsmmm‘r SUBPQENA. 10 4 SUBFOBNA YOR THEM SHALY PORMIT THEIH BEPECTION AND COMITRG BY ALL
Amm‘w%wmm»mw%m%n PARTIEG PAESENT AT THE TIME A3 FLACE SET BI THE SUBPORNA FOR THIECTION AND
U?él-a‘.é S COMIANDED TO ATTEND ANU JIVE mmruammmmaaa (@) 1P A SEDUEST DOES WOT THE FoRM g'y;o ganpﬁupmm{;
ELECTROMICALLY STORED INFORMAT! A FEREDN BEESFONDING 10 & BUDFSERA MA
mm T IVIRTOM (030 OF THIS BULE, A TERSON COMMANDED TO PRODUCE UNDIR FRODUCE THA DIFORMATION B4 A FORM OR FORMS TN WISCH 1U0 BIRORMATION IS
mn:%mmq&mmwmmmi , WITHIH COURTREN DAYS ALTER CEDIRATILY MAINTASND B SHAT FORM I REASONABLY USEANLE, GRIN KNY FORM THAT
mvmovm TIME STTCTFED £07 COMPLIANCR [F SUCHTIME 15 HEASONADLY USEABLE. UNLESE CROERED BY THE COURY OR. AGRER/ 70 BY THE FIRSON
AFTER SHRVICH, SERVE UPON TIDI PARTY UR ATTORNEY SUBROENAER, A FERSON TESPONDING TO A SUIPOENA NIED KUY PRODUCE THE SAMS
mmﬁmmm mmawmom TR PRODUCTION. IF GRIECHGN 13 (LBCTRONCALLY RTOIED INFORMATIIHN ff AMORE TIAN QNE FORM.
MADL, THE PARTY SELVING THE ! SURTOLA SHALL NOT 5 ENITTELED 10 PROBUCHN (33 A PERSCN NEEG NOT PHOVIDE RISLOVERY OF ELECTRONICALEY STORED INFORMATION
LXTUPE PURSUANT 70 AN ORDEROF THE COURT BY WHICH THE SUBPOSNA WAS [SUED. I WHE THE FREDUCTION IMIDSES UHDUD BEURDEN OH EXPENSE ON MOTION TO COMVEL
ommmmgm FHE PARTY SERVING THE SURFOENA, UPDN i 70 THE DISCOVERY OR FOR A FROTECTIVE , THE PERUOM FROB i X
msnmc;f'mm mmanm mg Yfmw%w% ALY PERSON WHO mms“: ¥ m‘w }ri mgg L ww? wwmm.fm?ﬁm SHOWIDNG OF
- A
wuonsmﬂwmamaﬁn ur&wmwmmﬁmnm m“}-*mmmm THE COURT MAY HONRTRELESS ik
THE TRODUTTION SOMMANDE OF ELECTRONIC IRFORMATION IF T PARTY 5 G0
wmﬁwmﬂﬂ COURT FAGM WIHICH THE SUBFOENA WAS ISSUREY SHALE CAUSE, THE OO SHALL CONSINER THE FACTORS i CIY R, YAHEN DETRAMBING
QUASILCH MODIEY THE: mmmﬂmmwm’mﬂmﬂ Y UNDER IF GUOD CAUSE BXIETD. Rl CHDERING ERODUBTION OF 1Y STORED
ﬁmm&u mﬂmmﬁmmw PREORMATION, 'THEL COUTT MAY SIECITY TIE mmxr‘r s&;:m TRANG, mc‘?mnor
REASGHARLE TEE TO LOMEL) BAUPEHSES AND LR CONDITIINS FOR THE BSCOYER ELECTROMICALLY SYORED
f lmﬁm OF FRFILEGED OF, OTHRRWISE FROTECTED MATTER AVD N4 mmnw W m s
wmmw WHEHN INFORMATION CUDIECT TO & SUBTUENA 15 WITHHELD ON A CLADM THAT |
@ DISCLGSURE OF omm HELD TV AN EXPERY ROT VILEQTD OR 5 T PROTECTION A% TRIAL FREPANATION MATHRIALS, THE CLATM
ﬁﬂmﬂ'ﬂ-f*WWCW BY ANY FARTY TR ARTIPATION OF LITIGATIGN OF SHALL YT MADE EXVRESSLY ARD KHALL 85 EUPPORYED BY A DEECRIFTION OF THI NATURE
nﬁmawgmmné neag:mmnvm.%;‘%.wnmm%ﬁsﬁm% wmmmrammwmm.mtmmmmmhmwmm
BESCAIGE SERCIRG PUTE SHUD! ALY i3 PARTY 70 CONTEST THE
B AL ORPERE THAT WAS 1O MAGY At DI REUESY OF ANY PARCYS gyt i mmm&mm S AREORRA TAY 1R supnct 0.0
SUUCTS A VEREON B BURDEY, CLAIM OF DR OF FROIECTION AS mmmm;\ 10N MATERIAL, THE PERION
{8 mmmamnmrmumnomm OF THIE RULE, A VERSOH MAKTIO mm;ﬁvmﬂm\rpmvw uﬂmmvmwmw
N DISCOVERY UNDER FHIS RULE SHALL A RESULVE ANY CLAM OF CLADM AMD THE BASIS FOR IT. AFTEE D NGTIFIER, A PARTY MUST
ISASSIONS WITHT TR ISSUING & A HOTIUN FILED PROMPTLY RETURN, smmr.a. O, DESTROY THE SPECHFID MFORMATION AMD ANY
AT T0 DY wwm#musmu . B B BY AN AJF oF COPIEE WITINS THE PARTY'S PDALESEION, CLSTODY OR CONTHOL. A PARTY MAY NOT USE
PHE SUHPOENALD g i A CEWTIFICAYE COF THAY FESUON'S ATTORNEY OF THR O, DISCLOSE THE IR UNTIL THE CLAR IS RESULVED, A RECEIVING PARTY MAY
g 1‘ WWHW&M FAOMPIL mmmnmmgammomrmmimmwmn AYIEN
T° A MO {5 mwzm Of (EX1HD) OF THIE RULE, THE OF THE GLADS OF FRIVILSGE OF OF FROTRCYION AS TRILAFREMARATION MATERIAL, & TR
A QUASH O MODIFY THE EURPORNA. UNLESE THE PARTY [N WIOLE BEHALF RACEIVING PARTY DISCLOSHD mmmmmwummwmmuommwwkm
SUBPOTHA 1 IKGUED SHOWS A SUBSTANTIAL NEGD. FOR THI TESTRMONY OR RIATURIAL BT STELS TO RETRIEVE T mnmmmovmnmommmwwww
THAT CANROT BE OTHERWHE MET WITHOUT UNoun HARDSHI AN ASSURES THAT Ti FRESERVE THE RIFORMAT
VERSON T0 WHOM 11 SUBPOERA 15 AGERESIEDWILL DB REASOMARLY COMPENSATED,
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